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MAGISTERIAL OPPRESSION. 





We have before alluded to the case of magisterial 
oppression, in which the Rev. Edward Powys stood 
forward as the prosecutor of the Black Dwarf; and 
weare now happy to inform our readers that the rev- 
erend persecutor is likely toundergo the punishment 
which his illegal and arbitrary conduct justly deserves. 
On Friday last, Mr. Scarlett moved for a rule to shew 
cause why a criminal information should not be filed 
against him; and the rule was granted upon the affi- 
davits of Mr. Parkinson, Mr. Jones, and Fletcher, 
and Deakin, the two men first apprehended. ‘The 
history of English jurisprudewce never before has 
furnished an instance of a tyrannical exercise of au- 
thority, more remarkable for its malignity, or singular 


from the profound ignorance, not to say stupidity, of 


this reverend satrap of the despotism of the times. 

It is the more necessary to Jay the particulars of this 
ease before our readers, as the present prosecution 
against the Editor is intimately connected with this 
proceeding, and indeed results from it, perhaps, alto- 
gether; for the moment the Editor was first inform. 
ed of the outline of the conduct of the magistrate, he 
wrote to the Attorney-General, and requested his in- 
terference tosave an innocent and unoffending indi- 
vidual from the fangs of such an interpreter and ad- 
ministrator of the law,as the reverend Edward Powys. 
Whether the Attorney General did, or did not, inform 
the reverend gentleman that he had acted wrong, and 
directed him to recede, we know not ; but the inform- 


er of the present prosecution was instantly set to work 
by some one to collect a set, for the purpose of reply- 
ing to an appeal to the official guardian of the laws tor 
justice, against a ministerial guardian of those laws, 
by a prosecution of those sentiments which the minis- 
ters would if possibleexterminate both in town and 
country ; to make room for such practices as are stat- 
ed inthe following summary of the affidavits produc- 
ed in court on Friday. 





The affidavit of Mr. Parkinson states, that he em- 
ployed I’letcher to sell pamphlets for him in Hanley 
market: Fletcher was there,in the open market, on 
market day,taken up by a common informer named 
Poole, and conveyed before the reverend magistrate, 
who immediately fined him ter pounds, and not being 
able to obtain the money by a distress upon his goods, 
which was issued, the man was committed to prison, for 
two days, and then taken before the magistrate to be 
further committed to gaol, for not having wherewith 
to pay the penalty! On the 7th of April, (Fletcher 
having been arrested on the 5th) Whitchead and 
Adams, high contable and deputy contable of Hanley, 
with Poole their informer, entered Mr, Parkinson's 
house, under the authority of a search warrant from 
the reverend gentleman, and robbed him of aconsider- 
able quantity of publications of different descriptions 
They then told him that he was summoned to attend 
before the magistrate, immediately ; but refused to 
shew him the summons, or tell him on what charge he 
was summoned. Mr. Parkinson observed that he 
could not, at that time of the day, goa distance of se- 
ven miles, unless he was ebliged to do so, and he did 
not attend. But that was of no consequence to our 
impartial reverend administrator of the law, who on 


the return of his worthy agents, the high constable, the 
deputy constable, and the informer, proceeded to con- 
vict Mr. Parkinson of having four Black Dwarfs in 
his possession, not being duly stamped, and issued a 
distress for 80/. upon the goods of the party so infa- 
mously ill-treated. This distress was carried back to 
Hanley, and put into the house, by Adams, the 
same evening, who lefttwo men there, and told Par- 
kinson that the goods must be sold in four days, unless 
the penalty was paid. ‘These men remained in posses- 
sion until the Thursday following, when the worthy 
and religious, the humane, and benevolent teacher of 
Christianity as by law established, and the expounder 
of the politics of Castlereagh, Sidmouth, Vansittart, 
and Co. having probably learnt from some of the part- 
ners of the firm, that such open mal-practices might 
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bring the company to rut, thought proper to with- 
draw his myrmidons, and leave Mr. Parkinson to re- 
open his school, to collect his scattered connexion, and 
indemnity himself as well as he could, for the injury 
which himself and family of seven children had sus- 
tained by this infamous oppression. 

The affidavit of George "letcher, the man employed 
tosell the publications | in the market place, corroborates 
the foregoing statement, in all the particulars known to 
the present deponent ; but adds, that when Fletcher ur- 
ged bis right to sell in the market place, in market day, 
the reverend magistrate replied, with the most profound 
knowledge of, and respect for the law, ‘* Lord Sid- 
‘mouth’s Letter has put an end to all such work as 
‘‘ selling them in a market, on a market day, or any 
“ where else’” When he told the worthy magistrate 
he had the publications from Mr. Parkinson, the reve- 
rend expounder of the law and gospel cried, * Aye! 
that is all J want.” 'This short sentence implies more 
than all the rest of his conduct. Did he want a victim 
for present offences, or past opposition to his worshtp’s 

opinions? FF letcher was confined in the stone house 
at Jlanley, from Saturday the 5th, to Monday the 7th 
of April, because, as the magistrate obse rved, * he 
would be handicr there.” On the Monday he was 
brought up, and requested to swear that the publica- 
tions contained news, and that he had them of Mr. Par- 
kinson. Fletcher refused to swear any thing, until he 
was set at liberty. To this Powy sobserved, c So, you 
refuse to take an oath, ** voz shall not be hurt. You 
refuse merely fo screen another. You had better do so. 
We do not wish to hurt you!” He still however re- 


fused to take an oath; and the Magistrate added, ‘ If 


you will not swear, we have another that will.” 
Deakin was then introduced, and a summons was is- 
sued for Parkinson to attend. Deakin and Fletcher 
were then kept in custody until five o’clock, when the 
constables returned ; and [letcher conceiving he was 
to be set at liberty, deposed that he received the four 
numbers of the Black Dwarf from Parkinson. Powys 
then said, “ Parkinson was convicted in the penalty 
‘Sof SOI. twenty pounds for each number, and there 
was nothing to do, but make outa distress, which 
should be immediately done.” The distress being 
made out, the constable enquired whether it was to be 
€ xecuted that night. To this Powys replied, ‘* im- 
uiediately, directly ; make ail the possible haste you 
can; there is no lime to be lost; or you will not be able 
to geet into his house, and seize his goods to night!!! 
‘The constables set off, and Deakin and Fletcher were 
kept in the house half an hour, to prevent thetr appri- 
sing Parkinson of the circumstances before the distress 
arrived! ‘The magistrate then said to Mletcher, ** You 
‘‘ plainly perceive it is not my wish to avd vou. I 
¢ only convicted you to kecp you in custody, to get what 
“evidence [ could of you against Parkinson!’ And 


Fletcher was then disch: irged without paying aie pe- 


nally, notwithstanding his conviction as before stated. 


liable to any penalty for hawking blacking, (the charge 
upon which he was taken up) as he was the manufac. 
turer of it. Powys told him he was not brought there 
upon such a charge, but merely to give evidence against 
Parkinson, and asked him, whether he had not sold 
papers for Parkinson, containing news, &c. not being 
duly stamped. Deakin replied he had sold publica. 
tions for him, but did not know their contents. Powys 
‘repeatedly pressed him, and endeavoured to persuade 
him to depose that the papers be had sold contained 
public news,” and evinced the greatest antipathy to. 
wards Parkinson, and told Deakin “that he wished to 
convict him, as he ovght to be punished ; and that de. 
ponent should not be hurt, but set at liberty.” Powys 
then produced several papers, and asked deponent if 
the papers he produced were similar, saying, ‘ we do 
not wish to hurt you, poor man; it is Parkinson we 
wish to hurt!!! Deakin then, under a promise of being 
set at liberty, admitted that he received publications 
under the title of the Black Dwarf, from Parkinson, and 
he was liberated without the payment of the penalty 
in which he had been convicted. 

‘The lastaffidavit is made by Mr. Jones, a solicitor of 
Hanley ; who remonstrated with Powys upon the 
violent and precipitate means he had employed to ob- 
tatn the conviction: remarked that Parkinson had not 
been properly summoned, or any time given him for 
his defence; that the magistrate had no right to pro 
ceed In that manner at the instance of a common in 
former ; as the act regulating the stamp duties, limited 
all proceedings to the Attorney General, or the Soli- | 
citor of the Stamp Office ; that the conviction must 
ruin Parkinson, as there was no appeal allowed ; and 
he had not the means of contesting the matter ina 
court of law. Powys replied “ the goods will be sol 
‘‘unless the penalty is paid, JZ we cll knew there was 
‘no appeal, or certiorari, allowed; or I should have 
*¢ hesitated before | had proceeded to convict so quick. 
“1 wish to punish him. le deserves it. He sent 
‘* word he should not attend ; and it is now foo /ate to 
“* say any thing ; as he has not made his defence in 
“time.” ‘The: worthy magistate further admitted to Mr. 
Jones, that Deakin and Fletcher were ander i Im prison 
iment, when they gave their evidence against Parkin: 


; . . : , 
son, and that they were liberated from their convic- 


tions without paying any penalty: and Powys also 
produced to Mr. Jones “a large quantity of C obbett’s 
Political Pamphlets, which he said had been taken! by 
the Constable al the house of Parkinson, by virtue ot! “his 
search warrant, but told him *“ TILEY were not ofa 
nature that he could interfere with.” 

Such is the administration of the law in this country, 
in the nineteenth century, aud in the reign of George 
the Third : at the period in which we boast of the 
triumph of legitimacy, and the restoration of the prin 
ciples of good government, and social order. Had suc! 
an occurrence disgraced ‘the reign of the Stuarts !l 
might have precipitate 1d the ruin of that worthless 


The aflidavit of Deakin states, in addition to the mily, and formed the pivot of national] indignation. ! 


preceding, that he offered to prove that he was not’ the present reign, however, we.have still an appeal t 
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the tribunals of our country; and if remains to be seen, 
whether such an outrage upon reason, and the common 
law, can be supported by ministerial artifice, or ollicial 


impudence. It remains to be seen whether a jury of 
independent Englishmen, will sanction this method of 


destroying the happiness, and violating the liberty of! 
their countrymen, because a compound of ignorance, 
and worse ingredients have been jumbled together on 
the bench of justice. 

All the leading facts of the preceding case, in which 
the protection of the law sinks before the folly and in- 
justice of such anagent, were communicated to the 
‘Attorney General ; but he was too much intent upon 
pleasing his employers to interest himself in the vindi- 
cation of the common laws. And atthe very moment 
that a rule for a criminal information is obtained 
against the magistrate, he comes forward to prosecute as a li- 
bel, the work which his fellow-labourer ip the work of wnprov- 
ing the constitution of the country has been endeavouring to 
suppress. ‘Ihe last attempt has failed ; and we predict thai the 
second will fail also; for we kuow that in no instance have we 
trenched beyond the right that every Engtishinan, every free- 
man, ought to possess ;—That of speaking freely his sentiments 
of the publie servants, and of the measures of Government. It 
is not because past ministers have been enabled to pack juries, 
and to procure verdicts favourable to the cause of corruption, 
that it will be matter so easy to accomplish in the present case. 
The eyes of the nation arc at length opened ; they see that abuses 
have been heaped upon abuses, and corruptions upon corruptions. 
The participation which the winisters have had in them are mat- 
ters of public netoriely—from the nefarious traffic io seats in 
the house of commons by that admirable and immaculate cha- 
racter, Lord Castlereagh, or Sir Robert Stewart, more properly, 
asthe information against the Editer calls him ; (for it seems 
his Lordship is ouly a pretender to nobility, and holds his eank, 
as he does his merit, only by courtesy of England) to the appoint- 


ment of Mr. Canning to the Lisbon job; and the half-pay of 
Mr. Herries. 


The Circular of Lord Sidmouth concluded the farce of new 
legislation, and as far as it has been acted upon, bas put an 
end to all common understanding of the law It was neces- 
Sary, perhaps, when the Habeas Corpus was suspended, to 
give an interpretation to the remainder of our laws that might 
correspond with the benevolence and the necessity of that 
measure; and for this purpose an opmion was obtained from 
the Crown Lawyers that applied to no ease, but which might be 
put upon any ; for thisis the only way in which we can uuder- 
Stand the language of Lord Sidmouth, on Monday upon Lord 
Grey's motion for the production of the case ; that there was 
no ‘reference to any particular case ; and, indced if there 
were any case the production of it would add no xnew light 
upon the subject in discussion.’ ‘This is the answer toa de- 
mand of the grounds on which he presumed to sit in judg- 
Ment upon, and to pass sentence against the law of the land, 
As to the law authorities in his favor, Earl Grey very proper 
ly remarked, they went for nothing. Every absurdity had 
heen defended by high authority. Crown lawyers contd be 
lound who would do any thing. ** Were his cases sanctioned 
by Attomey Generals. Sv were general warrants. Were they 
(lefended by Parliament? So were general warrants. Se- 
Cretanies of State, and Attornies General had declared general 
warrants to be legal: but the judges unanimously declared 
them to be illegal. So the opinions of the Crown Lawyers are 
literally worth nothing except avery honest administration altempts 
© give them a currency, ia opposition to the laws of the fand. 
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When Earl Grey noseced the case of Powys, he said he 
cuuld scarcely believe it tu be trae, us fe had only perused 
the case through the mediun of the newspapcrs. We have to 
recret that he did not read the affidavits of the case, copies ct 
which were sent to him, before the discussion. If he had done 


sy, the lightning of his indignation would have burst upon the 
house, as he would hive condemned © this fearlul example of 
“ the consequences of the extension of (his power in a mannec 
“so unlimited:’’? ‘Ihe conclusion of his Lordship’s speech 
corresponds so fully with our views of this important question, 
that we shall make no apology for trauscribing the most in- 
portant passages :— 

“ f entreat you, my Lords, to recollect that the question 
before you is one of the last importance. You are now cual- 
led upon to sit in Judgment upon the liberties of the peoptlo 
of England. The laws which have been passed during the 
present session, the suspension of the Habeas Coipus, and the 
other bills communicating such extraordiuary powers, even 
admitting their necessity, must be acknowledged on all hands 
to be most lamentable evils; but if those laws are not culy to 
be executed in cases of urgency, but to be strained with iner- 
ciless severity, to include every petty offence that malice may 
prosecute—if they are not only to reecive @ Construction, bit 
magistrates are to submit to a direction from the Seeretary of 
State, | beg your Lordships to advert for a moment to the 
melancholy consequences, For many years I have seen with 
pain that all things have tended to the establishment of a mi- 
litary dominion; our habits have been entitcly changed, and 
instead of being a pacific naval nation, we have been gradually 
converting ourselves into a wathke and a iithtary people, ff 
the country stil proceeds in this fatal comse, one ot two 
things must inevitably happen—eithe: the people will be 
driven to open violence to regain their freedom, ora military 
despotism will be established on the ruins of the constitution, 
I most heartily wish that 1 could join in the sanguine hope 
often and so confidently expressed by many, that these evils 
will be merely temporary ; all T hear couvinces me that all 
our prospects are far from encouraging ; the country must sull 
submit to fresh privations: additional taxes it is impossible to 
raise, but many other meaus may be found of diminishing the 
few remaining comforts of Ife. Tsay, that the best hope we 
have of surviving our evils, and sunmounting our difliculties, is 
derived from the patient fortitude and ready obedience of the 
people of England. Severe, indeed, have been the trials thro’ 
which they have passed, and they have borne them with a 
firmness that has no example: but if the present system be 
pursued, more cruel sufferings yet yemain, and more bitter 
privations must still be endured, Let the noble secretary and 
his friends beware how they persevere 5; at least J shall have 
the consolation of knowing in the worst times that I bave 
done my utmost to avert the threatened calamity, In bring- 
ing forward this subject, | have been actuated by no politiest 
feeling; and ifin the course of my address I have aceidentally 
infringed on my intentions, T entieat parden of the house and 
of the individual, I have acted in the discharge of a coe 
scientious duty—to mea most ungrateful duty, whether J con- 
sider the time and Jabour unavoidably consumed cna subject 
with which Lam not conversant, or the litle advantage that will 
result from my eXertions. Judging from former experieiuce, | 


cannot promise nyself success ; but TL could not reconcile myself 


to silence on a question of such magnitude; and while | have a 
scat in this house, be the end what it may, Ishall not cease 
from giving my firmest opposition to measures of injustice and 
legality.” 
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To the kditor of the Black Dwarf. 


- 


FUNDED SYSTEM. 





Sir, 
It may be as well to vary your position a little ; and 


suspend for a moment the attack on the prominent 
members of the government ; for afier all, perhaps, 
they are merely the (willing) puppets of the monied 
tyrants ofthe Stock Exchange. If that nest of mer- 
cenaries were once destroyed, there would be no 
more golden eggs hatched for the government. ‘This 
is the true touchstone of the system; here hinges the 
tone, and character, of the administration. Only com- 
plain ugainst them, and you are immediately referred 
This heart of the system has hitherto 
It operates 


tG the stocls. 
been generally unknown to the people. 
unseen; its source is private, and very little under- 
ytood; its ramifications, from the nature of its laws, full 
of complication, and secresy ; sothat it has never yet 
been a principal, or, at least, never a vulnerable point 
of attack. A certain number of men, some of immense 
capital, are wholly employed in dabbling ; they buy 
in today, and sell out to-morrow ; and resort to as 
many schemes as are probably resorted to in diploma- 


cy, to carry their objects. In war, when /oans are 
frequent, they keep the funds low, by which means 
they obtain more for every hundred pounds sterling 
which they lend to government. In peace, when that 
sphere of operation is closed, they excite an advance 
in the funds, by schemes as deep and intricate as their 
agents can devise. ‘The brokers observe what their 
leaders are about, and generally advise their connec- 
tions (many of whom are mercantile men, and totally 
unacquainted with the private practice of the Stock 
xchange, and frequently become the dupes of those 
kaaves) to invest upon the prospect of a great advance 
in the funds; when they have thus raised the value of 
tiieir own purchases, made perhaps at 60, to70, or 80, 
they immediately sell out. This alarms the minor 
speculators, and as all wish then to sell, supposing 
that the /eaders* anticipate a further reduction, from 
causes with which they are unacquainted, the stocks 
rapidly decline, and those whom necessity compels to 
sell at such periods become the victims of artifices 
as infamous as they are notorious in a certain quarler. 
‘hus these knaves are licensed to prey upon the pub- 
lic;and ifthey were to succeed at present In raising them 
toa price which would satisfy their cupidity, out they 
would sed/; and unsupported by their schemes the funds 
would again become, as they term it, sick and flat. 
‘The chicanery of these preyers upon the public, 
is thus frequently mistaken for confidence ; and the mi- 


ee -_—-- -—— 


* There was formerly only one leader, (Goldsmid) but that 
ccspotism being destroyed, an obligarchy has succeeded. 
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nisters often refer us to the rise in the funds as a proos 
of the flourishing prospect of affairs; while, in point 
of fact, it is only a proof of the success of those arts 
which fatten a few at the expence of the whole. 

To attack this infernal system of delusion, to expose 
their vile and diabolical arts, is of more importance aj 
present, than is generally imagined. It would be po. 
litic to. advise the credulous portion of the public to be 
upon the alert, and look after their own interests, 
You shoud call the public attention to the American 
Stocks, which divide more than six per cent of interest; 
and the security, calculating upon probable chances, 
is at least tenfold in the favor of the United States, 
Their debt is but 25 millions; and this they can im- 
mediately pay off, if theydeemed tt proper : bi& as there 
should be some deposit for such surplus cash, as could 
not be every moment employed in mercantile specu- 
lation, a national debt correspondent with the national 
resources is rather a benefit than an evil, if the nation 
will take care that a bad ministry does not abuse a good 
institution. The American interest is regularly paid 
in this country; and the funds, not being affected by 
the saandalous jobbers who occasion the fluctuations in 
ours, keep a regular price, which enables buyers to eal. 
culate to a certainty the value of their purchase, and 
also prevents sellers from losing materially, when they 
are obliged todispose of their property, The french funds, 
if the government there possesses any stability ; and all 
our ministerial writers, with the ministers themselves, 
are ready to swear that it does; offer advantages far 
beyond any in the English market. They allow 
seven-and-a-half per cent interest : although they are 
now gradually rising; but there is a considerable ad- 
vantage to be gained by selling out of our funds which 
are now above par, inte the French funds, which are 
near thirty per cent under par. Of this the brokers 
and the speculators are perfectly aware; and in the 
event of any crisis, these nen would ina few minutes 
transfer their own property from the British funds into 
foreign securities ; and thus escape themselves from 
the ruins which their system of stock jobbing will have, 
to use one of their own phrases, consolidated for the rest 
ofthe country. ‘The public should be made fully ac- 
quainted with all the finesse and trickery that prevails 
in the money market; and they would then find this 
was the heart and centre of those delusions which have 
led them on from one infatuation to another, until at 
last all the resourecs of the nation are entirely at the 
mercy of the blood-suckers in Change Alley, and at 
the Stock Exchange; who laugh in their sleeves at 
the folly which has allowed them to accumulate im- 
mense fortunes upon the deception of the public, and 
to enforce their /ega/ interest trom the wants of a mi- 
nister, who must comply with whatever conditions 
these finanical tyrants think proper to impose upon 
them. Apologizing for taking up so much of your 
valuable time. 

J remain, 
Mr. Editor, 


Your's, &e. Observer. 
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MORE LIBELS. 





On Monday last the Editor received a second sum- 
mons to attend at the Court of King’s Bench, West- 
minster, and on account of the absence of his Majesty’s 
new Attorney General, one of the King’s Counsel 
moved a second information against the Black Dwarf, 
(No. 10, we believe) for a libel against the Ministry ! 
and a fourth count charged the [Editor also witha libel 
upon Lord Castlereagh, and the Right Honorable 
George Canning, relative to the famous Lisbon Em- 
bassy, Burdett, **al- 
“though varnished an inch thick, will still remain as 
“black asever.” Although 
place, forentering upon adefence against such charges 


which in the language of Sir. F. 
this is not the time or 


we cannot avoid generally alluding tothem; and point- 


ing out the manner in which the administration are 


attempting to shackle the press; butin which they 
will never succeed while the Editor can hold a pen, and 
find the means of publication. 


Ithas always been held inthis country an article of 
our political creed, that the Ministers are responsible 
for their conduct ; and that all their proceedings may 
be canvassed freely, and examined without restraint. 
‘This we say is the theory of our constitution. We know 
that the practice has been frequently the reverse ; and 
instead of being permitted to speak the truth with im- 


punity, many an honest man, at various per iods of our 
history, has fallen a victim to pricale reseniment, 
which has sheltered itself behind the battlements 


of the law, and levelled its deadly arrows at the bo- 
soms of all who dare stand in the breach between despo- 
tism on the one hand, and anarchy upon the other. We 
know that the best intentions have been misrepresent- 
ed, and the patriot led tothe scaffold, upon which the 
Minister should have suffered. This was the case with 
Sidney, and with Russell ; and the best in all ages 
have been the objects of hatred and persecution by 
those who have no objection to sinning : but who 
would close up every mouth that w ould proclaim their 
guilt. As, however, there have been found in all ages, 
men who would oppress, ithas been fortunate for hu- 
manity, thatthere have also been found men courage- 
ous enough to resist oppression, ‘The carelessness of 
the community would otherwise soon strip them even 
of the name of liberty ; for ecen that name is always 
terrible to those who possess a power which they would 
abuse ifthey dare. The public should be as Vigilant 
as their servants: but thisisnot the case. ‘The great 
majority,even of Englishmen, are dead to political 
feeling. They sleep in their arm chairs, by their fire 
sides, and imbibe that distaste for public interference 
in public affairs, without which the bes¢ forms are the 
most dangerous. Satisfied with what their nurses 
have told them of the glorivus struggles of their an- 
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cestors, and ihe value ofthat constitution which they 
do not understand, they sing “ Rule Britannia,” 
and ** Britons never will be slaves,” while their chains 
are rivetting round their necks, in the shape of excise, 
customs, property taxes, taxgatherers, and all the host 
of agents of the financial despotism under which we 
labour at present, to support profusion without limit, 
and prodigality without objeet. 

In taking ourstand against the abuses ofthe day, we 
saw our danger. We knew that we were attacking a 
nest of wasps that would soon be about our ears, when 
to detect their 
We knew that the ministry 
of the present administration would not be very par- 
tial toour labours. But wedid not imagine that they 


they found we were endeavouring 


hoards of stolen honey, 


would call an exposition of their designs sedition, or 
file informations because we could not 
compliment them for any very excellent administrati- 
on of the laws, or for any profound specimens of poli- 
tical sagacity. 


against us, 


Heaven knows, if we could have dis- 
covered any of their meril, we should have cheerfully 


presented it tothe public. It would have been a cu- 


riosity ; fernone of our cotemporaries haye hitherto 
met with any ; and it would have recommended as to 
the notice of our readers much more than a recapitula- 
tion of their faults, which have been long in the mouths 
ofthe very lowest of the populace, and are much more 
familiar to them than their prayers. But, unfortunate- 
ly, we were not destined for the attainment of ‘* @ con- 
summation so devoutly to be wished.” They present- 
ed to our view nothing but a huge catalogue of the 
most glaring political sins. There was nota single 
political virtue in the heap. It was anunmixed mass of 
obstinacy, error and impertinence. Talk of libels, in- 
deed! Why the present ministers are libellers by 
wholesale ; and can ata minute’s notice supply the 
world! 

We mostheartily wish the new Attorney General 
joy of his employment. If the present prosecutions 
are to be the basis ef the new system of persecution 
tor libels, that he is tocarry into effect, he will soon 
obliterate the memory of Sir Vicary Fildes. If he is 
to be ordered to prosecute every man who dislikes the 
present administration, and who thinks that their mea- 
sures have been in every point of view hostile to the 
best Interests of the nation ; he may as well file his 


bills against whole parishes, or he will never get half 


through the business that is prepared for him. Should 


the present prosecution succeed, of which however we 
will not suppose the possibility, while we are to en- 
there is 
of the press : 
the nation should 
pray for the ap- 


counter the sertence of an English jury, 
a final close to the boasted liberty 
and as a matter of mere mercy 
petition for a censorship, and 
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pointment of a general imprimature, that the zeal of 
an honest heart, might not trespass upon the sacred 
recess of ministerial impunity. Are we reserved for 
this? Have our Hampdens fought, our Sidneys and 
our Russells bled for this. If they have, there is at 
least one who has lived long enough ; and who woulc 
welcome the termination of: life, that, would save him 
from the degradation of owning the liberty to express 
his thoughts, or to vindicate his native rights? to the 
forbearance of a set of men, whom he may blush to re- 
cognize as his acquaintance, in the walks of social life, 
with the same infirmities upon their heads. 





LETTERS OF THE BLACK DWARF 
To the Yellow Bonze at Japan. 





My adventures thicken upon me. I shall become as 
notorious as some ancienthero ofromance. Idid not 
expect such honors would be paid to-me; to me, a 
poor stranger, who came a mere traveller into this 
country, and who could only expect to be for ever lost 
amid the crowd that surrounded me. But fate has 
destined it otherwise. My name will be enrolled in 


the courts of law, and the record of it will be handed 
down to otherages. I begin to attach a sort ofimmor- 
tality to my existence ; and no longer envy the deities 
of the heathen world, Well has it been remarked, 
that the condition of humanity is a tissue of advan- 
tages and disadvantages. ‘There is no situation so 
desperate, as to be totally destitute of comfort ; and 
thou seest that a prison is one of the roads that lead 
to celebrity. [ dare say, thou wilt be astonished at 
hearing that thy Black Friend should have ever been 
£0 imprudent, as to incur the danger of being incar- 
cerated. What! thou wilt exclaim, Is it possible 
that one so cautious should thus commit himself. Can 
I believe that he whose general compassion for the 
failings of humanity, has taught him to wash with the 
Mahometan, to pray with the Christian, to indulge 
the wildest fancy of devotion that distinguishes the 
savage from the social haunts of life, is it possible that 
he could offend the laws of a country so enlightened 
as England! But do not accuse me unheard. It is 
my urbanity that has betrayed me. In the regions of 
superstition and ignorance, [could only indulge my 
propensity of wishing to enerease the sum of human 
happiness, by conforming to prejudices that it would 
have been useless, as wellas dangerous to oppose. By 
conforming to ceremonies, deemed by them essentials, 
but which in the eye of reason are of no importance, 
I gained their confidence, and led them gently from 
the spirit of intolerance which had only “burnt with 
greater fury, hadI thrown upon it the water ofresisiance. 
By these means, | have travelled in security through 
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regions where the wildness of nature has only been 
exceeded by the barbarity of the two-legged animals, 
who are only a little more cunning than their four. 
footed brethren. But on my arrival in London | 
deemed all the caution of my past life unnecessary, 
The accounts I had read, lead me to expect a race of 
free and rational beings; generous in their strength, 
and confident in their reason: a race of heroes, poli- 
ticians, divines, merchants, and agriculturists ; each 
proud of his vocation, liberal to his dependents, and 
benevolent to strangers. In short I expected here, to 
find the region of MEN; the clime of understand- 
ing, and the country of candid reason. My lit- 


tle limbs expanded with delight as my feet first pres- 

sed the chosen country of my hope. I thought there 

was an elasticity | in the air, that gave my lungsa more 

invigorating motion. To use the metaphor of Homer, 
I felta pinion lifting every wing, 


And congratulated myselfon my « arrival where f might 
fearlessly avow my sentiments, and freely examine “all 
the contradictions which prevail throughout the world. 
But first I wished to pay the tribute of gratitude to 
the land which I fondly deemed had offered me a safe 
asylum, and began to enquire after the names of those 
statesmen who guided the machine contrived by the 
wisdom of the ancestors of the present race—the suc- 
cessors of the Llampdens, the Sidneys, and the Russells, 
of whom we have heard Englishmen boast with so 
much admiration in Japan, Wouldst thou believe it, 
my Yellow Frieud, those men whom we fancied had 
been the legislators of this country, were men perse- 
cuted as rebels, and two of them actually executed as 
traitors to the state. If there were any merit, then, 
due to this country forhaving produced three such men 
as these; what disgrace, what eternal infamy attaches 
toit, forthe birth of the generation, who saw them ac- 
cused before the tribunals, and murdered by the sentence 
of the law, without one hand being raised in their sup- 
port, without one voice being exerted i in their defence? 
The names of which they pretend to be so proud, are 
ALL that has been perpetuated by their deaths. The 
cause which they opposed in vain, has triumphed ; and 
itis as dangerous to speak truth, or to promulgate 
reason here, as inthe government of China, if it oppose 
the established opinions of the men in power. I had ra- 
ther live under a professed despotism, than here ; where 
I know not the consequences which may result from any 
sentence that [ set down in writing. I may write, it Is 
true; and! may publishif I please. But there is an 
officer here, called an Attorney General ; and when he 
happens to dislike any thing that is written, whether 
true, or false, whether just, or unjust ; he calls ita 
libel ; and proceeds— 
]-am summoned to court. Farewell, 
Thy wel! wisher, 


Titk BLACK DWART, 
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THE CONSTITUTIONIST. 
No. 4. 
OF THE HOUSE OF COMMONS. 


The supreme popular power, as I have before observed, 
.s in this country an institution of the most remote antiquity ; 
or to express myself more correctly, the pre-eminent authority 
of the people, existing originally in all countries by the law 
of nature and reason, has been exercised in this at the earliest 
yeriods, aud esteemed the ground-work and first principle of 
the constitution. 

Among the Britons, though the power or rather influence of 
the chiefs appears to have been considerable, yet it is plain 
that inall cases there was an appeal from them to the people. 
We are assured by Dion Cassius ‘* that in Britain the people 
themselves directed the helm of the state.”’?’ Of them, however, 
Tsay but litile, for but little of them is known. This is clear, 
that if the people held ‘*the helm of the state,’” they must 
have assembled regularly, or at at least frequently fer that 
purpose, either by themselves or representatives, the country 
at that time being divided into a number of small independent 
states; either of these methods might perhaps have been con- 
veniently used, which was used, is at preseut unknown. 

{ have before mentioned the high authority of the people 
among the Saxons, universally exercised in the election of the 
chief magistrate. Here perhaps their power appears exten- 
sive, but it was not limited to this. All the chiel officers of 
the state, civil or military, the heretocks, the sheriffs, an 
officer then of great power, and even the bishops were chosen 
by the people, either in the Michelmote of the nation, or the 
folkmote of the country ; these officers were in general, yearly, 
and he who would continue in them must continue to possess 
the esteem of his fellow citizens. In the *Wittenagemote, or 
meeting of the wise men, and the Michelmote, ora meeting of 
the many, all matters of great public consequence were debated 
and determined, those of less importance being left to the di- 
rection of the king and chief men. All laws were made by 
these general councils, and other legislative power was entirely 
unknown. Tacitus informs us, that with the Germans on in- 
ferior aflairs the chiefs consult, on the more weighty, the 
whole people, on their settlement in Britain, they observed the 
saine rational maXim in the Michelmote and Wittenagemote 
composed of the people or their representatives resided the su- 
preme authority under the Saxon constitution. 

But a learned Scottish advocate who has written on the 
feudal system denies this. He tells us those know bat little 
of the subject, who think that under the Saxons, and the 
earliest princes of the Norman line, there were no parliaments, 
but those who think the commons sat tn parliament at. those 
times know still less.t Pwould ask, can it be beheved 
that the people, who according to ‘Pacitus were at home, 
jealous of their freedom in the highest degree ; who in their 
vrand councils were both, consiliam, and the auctontas, the 
vigin and enactors of all laws; can it be beheved that (on 
their settlement in Britain they resigned all legislative, and 
of course executive) power into the hands of their princes, or 
in short voluntarify reduced therselves to slavery 7 But our 
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* These assemblies, as I have here made them to be, are by 
sone aceounted buk one and the same: perhaps ditticullies might 
cease, if we suppose the people to have attended, the first by 
representation, the sceond by themselves in their own persons, 


+ Dalrymple's feudal property; Hist. of Parliament. 








author refers to the preambles of the Saxon laws, in order to 
prove the assertion. I will meet him on his own ground, 

It is quite evident from the perusal of these preambles that 
there is no regular form in them, Every man was well ac- 
quainted with this maxim of our ancestors. Laws cannot be 
made but by the people; and as every man knew who made 
the laws, every man knew what laws were made; for besides 
their being so publicly enacted, they were afterwards read to 
all the freemen of every county at the folkmote. Some of 
these preambles affirm the laws to have been made by the ad- 
vice of the bishops, senators, elders, and wise men; and the 
meaning of this is evident, they were proposed by the chiefs 
and assented to by the whole body of the people. Sometimes 
however they inform us that they were made in a great assem- 
bly of the servants of God, Tythes, we read in the cunfessor’s 
laws, were granted by the king, barons and people. King 
John is said to have called a common council of the elders, 
and people of the whole kingdom, and the council of Winchester, 
anno. 895 was composed of (tidelium) an endless multitude 
of loyal men. These testimonies will no doubt, be sufticient 
to prove, not only that the Commons sat in Parliament, as our 
author expresses it; but that, what they resolved was of itself 
the law, and that what Tacitus relates of the Germans of the 
continent, is equally true of the same people in Britain. 

Under the earler princes of the Norman line, the kingdom 
Was governedin a great measure by foreigners, ignorant of its 
‘antient laws, was distracted by domestic discord and exhausted 
by foreign wars. ‘The power of the nobility increased, and 
the regular exercise of the popular legislature was impeded, 
but yet it is quite certain that even in these violent times the 
Parliaments, or as they were called, common councils, were not 
unfrequently assembled: and quite as certain (with all due de- 
ference to the learned advocate) that the Commons 6at in 
those councils. In the fourth year of Wilham 1. the council of 
Lords advised the King to call together the assembly of the wise 
men from all the counties of the kingdom ; it accordingly met, 
and by it the common laws of the kingdom were confirmed 
and amended. It levied alsoonthe people a charge of arms, 
which was said in these laws to be granted by the common 
council of the kingdom. ‘This same assembly it would ape 
pear, exercised allthe powers of the Saxon council. IL is said, 
Antiq. Brit. fo. U0, that Lanfrane was elected to the see 
of Canterbury, by the Lordsand prelates, and the whole people 
of England. In the reign of William 1. the common eoun- 
cil was called but seldom; but it was ealled, and the commons 
of course sat init, for a common eouncilin which the bod 


of the people or commons had no share, is an absurdity of 


which our ancestors were incapable, 

Henry LT. called a council of clerks and laymen, as well of 
the rich as of others, in which some of the matters proposed 
were determined, others delayed, and others rejected by the 
cry of the angry multitude. 

This certainly could not be said of the council ef the Lords, 
or of a parhament to which they only were admitted, since 
at that time the nobility did not amount to more than GO or 70, 
who could therefore with no propriety be termed an angry or 
foaming multitude. 

The subject will be continued in my next paper. 
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Mr. one’s Commitment upon the charge of having 
published a Blasphemous Libel. 


We were present in court, on Monday week, when 
Mr. Hone was put to the Bar of the Court of King's 
Bench, and charged upon three informations, by the 
Attorney General, for having published several sean- 
dalous and blasphemous libels upon the Christian Re- 
lizien. These libels consisted of political Parodies upon 
the Litany, the Catechism, and the creed of St. Atha- 
nasius. ‘These three compositions are described as 
the Arlicles of the Christian Religion, and ceremonies 
of the Christian church. But the least reflection will 
discover that such an indictment is as i/egal as unjust. 
The Christian religion, as established by Law, that is 

ee} ’ A ? ] 
amended and explained by acts of the English Parliament, 
aut various times, and in direct contradiction to each 
other, certainly recognises the Church Catechism, the 
Church Litany, and the Creed of St. Athanasius, as 
ceremonies of the Christian worship. But in no sense 
are they to be considered as essentials of religion, from 
the peculiarity ofthe phraseology. If they were really 
and truly articles of the Christian Faith; still the 
peculiar style in which they were written could not 
also be deemed an article of faith, or in any wise con- 
nected with the real spirit of religion. It appears to 
us, that if any charge could have been in justice 
founded on these parodies, it should have been of a 
jolitical, and not of religious nature. The object was 
evidently to burlesque not religion, but certain politi- 
cal characters, and practices, whether real, or imagina- 
ry, which the writer has chosen to introduce under 
feigned names, and in a parody of an ironical nature. 
he litany is but confessedly a human composition. 
4s fur as the sentiments are concerned, there may be a 
difference of opinion, and the vecessity of such a form 
of worship is denied by many thousands, who reject it 
aitogether. If then it be not blasphemy to reject it 
altogether, to deny its wlilily, or its necessity in to-to; 
how can it be, by any interpretation, blasphemy, to 
write merely in the stylc of a human being, and adapt 
that style to another subject. ‘The persons introduced 
into the litany are not introduced into the parody ; 
the subject is altogether altered; the sentiments are 
changed ; and the mode of style only adapted to other 
persons, other sentiments, and other conclusions. The 
Belief too of the Church of England is a human com- 
position, and the phraseology is not the peculiar right 
of any author, any more than the alphabet of which the 
words are composed ; and it would not be a jot more 
yidiculous to bring a charge of libel against a man for 
using the aame letters which in other forms had been 
ecwployed to celebrate the praise of the deity, in the 
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composition of a love epistle, or a ballad. The senti. 


ments and purport of a publication, are the real mat. 
ters in question; and not the style which accident, o 
fancy may dictate to awriter. Homer Traverstie is not 
a libel upon Homer. Ttonly shews that achild can be 
as pleased with a feather, as a soldier with a sword, 
But there is in this singular prosecution, another point 
which it will perplex the Attorney General to maintain 
With any advantage. ‘ihe parody of the said Athana. 
sian creed, is said to have the intentand tendency tobring 
into disrepute the Christian Religion. This above 
all should have been spared, That assemblage of stark, 
staring nonsense, at which the church itself blushes, 


and all its ministers are ashamed when they comply 
withthe injunction toread it once aycar,—that anony. 
mous string of contradictions, is surely no part of the 
Christian Religion. [fit be, what shall we say to the 
provisions ofa jate Act of Parliament, which tolerate a 
disbelief of the trinity, to deny which, says this creed, 
is inevitable destruction tothe soul. Any thing tend. 
ing to unloose the bonds of true religion and morality, 
is doubtless reprehensible ; and if proved to result 
from any bad intention deserves a severe punishment. 
Butto wreck a political vengeance upon the head of a 
defenceless individual, under the pretence of his having 
done that which, at least, he never intended to do, seems 
carrying a vindictive spirit rather too far. The paro- 
dies are confessedly political squibs, aud if they contain 
any political offence, why are they not treated in a po- 
litical point of view? and the * front and head of their 
offending” set fairly before the public? Was it deemed 
necessary to awaken against hima spirit of religious 
animosity, lest his political offence might be deemed 
too venial for punishment. In this case the Crown 
Prosecutors are acting under a masqued battery ; they 
are assailing the politics of the man, under the pretence 
that the church Is in danger, and the interests of socie- 
ty concerned in his punishment. ‘he charge of d/as- 
phemy is so very indefinite that no man will venture 
to abide by a general definition of the term. It is 
blasphemy at Rome to deny the infallibility of the 
Pope, or to refuse to kiss his Holiness’ toe, or not to 
worship the Virgin Mary. In ‘Turkey it is blasphemy 
to deny the mission of Mahomet; and every sect 
throughout the world, has a blasphemy peculiar to its 
creed, Thus all are blasphemers, or none are blas- 
phemers. ‘The power who will finally decide upon the 
merits of his creatures is the only judge of what is 
blasphemy, and what is not; and we are not inclined 
to believe that he ever delegated his authority to ai 
English Attorney General, 
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